FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

333 W. COLFAX AVENUE, SUITE 400

DENVER, COLORADO   60204

12

BERALDO GRIJALVA,                                            )        COMPLAINT OF   DISCHARGE 3

)        DISCRIMINATION   OR  INTERFERENCE
Complainant,              )

)        DOCKET  NO.   WEST   81-255-DM
v.                                                 )

)       MSHA CASE   NO.   MD   78-58
ORACLE  RIDGE MINING PARTNERS,                   )

)
Respondent.              )

DECISION AND ORDER
Appearances :

Beraldo Grijalva
P.O, Box 374
Marana, Arizona 85238
Pro Se

Stephen Pogson, Esq.
363 North First Avenue
Phoenix, Arizona 85003

For the Respondent

Before: Judge Virgil E. Vail
STATEMENT OF THE CASE

Pursuant to a notice of hearing dated August 31, 1981, a hearing in
the above-entitled proceeding was held in Tucson, Arizona, on October 6,
1981.

At   the hearing,   the  complainant,   appearing  with  his   son,   stated   that
he had  contacted  an  attorney  several  weeks   prior   to   the  hearing   and had
expected   the  attorney would  represent  him,   however   the   attorney  was   not
present,

Further  inquiry revealed   that   the  complainant  had   contacted   an
attorney  and  given him  the  various   documents   related   to   this  matter  to
review.     These  documents   included   the Notice  of  Hearing  which   set   forth
the  date   and   time  of  the hearing.     The   attorney  was   to  contact   the
complainant   but   failed   to  do   so.     During   a  recess   of   the   hearing,
complainant   learned  that   the   attorney  was   attending   another hearing   and
would  not  be   available   for   this matter,     The  complainant   was   advised   that
he  could proceed on his own,   but  he  stated   that he  did  not  wish   to  proceed
and wished   to drop   the  case,   (Tr.   11).
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